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Protes t  is u n t i m e l y  where  n o t  f i l e d  w i t h  
GAO w i t h i n  t e n  w o r k i n g  d a y s  of n o t i f i c a -  
t i o n  of i n i t i a l  a d v e r s e  a c t i o n  o n  p ro t e s t  
f i l e d  w i t h  agency .  

K i r b y  C e n t e r  p ro t e s t s  t h e  G e n e r a l  S e r v i c e s  Admin- 
i s t r a t i o n ' s  (GSA) award of a c o n t r a c t  t o  Kari-Vac, 
Xnc. u n d e r  s o l i c i t a t i o n  N o .  9FCB-OLK-A-A0450/81 f o r  
f l oo r  p o l i s h i n g  and  s c r u b b i n g  m a c h i n e s ,  c a rpe t  
shampooer s  and  re la ted  e q u i p m e n t .  We d i s m i s s  t h e  
pro t e s t 

Kirby c o n t e n d s  t h a t  Kari-Vac's b i d  s h o u l d  have  
b e e n  found  n o n r e s p o n s i v e  b e c a u s e  i t  i n d i c a t e d  u n d e r  
t h e  " P r o d u c t i o n  and I n s p e c t i o n  P o i n t s "  c l a u s e  of t h e  
s o l i c i t a t i o n  t h a t  i t  was t h e  m a n u f a c t u r e r  o f  two items 
which  are i n  f a c t  m a n u f a c t u r e d  by a n o t h e r  f i r m .  
A c c o r d i n g  t o  K i r b y ,  K a r i - V a c  a l s o  f a l s e l y  c e r t i f i e d  
t h a t  i t  was a m a n u f a c t u r e r  of a l l  t h e  s u p p l i e s  
o f f e r e d .  We c o n s i d e r  t h e  p ro t e s t  to  b e  u n t i m e l y  
f i l e d .  

Our Bid  Protest  P r o c e d u r e s  p r o v i d e  t h a t  where  a 
pro tes t  h a s  b e e n  f i l e d  i n i t i a l l y  w i t h  t h e  c o n t r a c t i n g  
a g e n c y ,  a n y  s u b s e q u e n t  p ro t e s t  to  t h i s  O f f i c e  mus t  b e  
f i l e d  w i t h i n  ten working d a y s  o f  a c t u a l  o r  c o n s t r u c -  
t i v e  knowledge  of i n i t i a l  a d v e r s e  a g e n c y  a c t i o n .  4 
C.F.R. S 2 1 . 2 ( a )  ( 1 9 8 2 ) .  Here, Kirby f i l e d  i t s  pro- 
t e s t  i n i t i a l l y  w i t h  G S A ,  and t h e  a g e n c y  d e n i e d  t h e  
p ro tes t  by l e t t e r  d a t e d  J u l y  28 ,  1982.  K i r b y  d i d  n o t  
f i l e  i t s  p r o t e s t  w i t h  GAO, however ,  u n t i l  Septem- 
ber 1 4 ,  1982.  C o n s e q u e n t l y ,  t h e  p r o t e s t  is u n t i m e l y .  
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Although i t  appears  t h a t  a f t e r  GSA's d e n i a l  of 
i t s  p r o t e s t ,  Kirby may have cont inued  t o  pursue t h e  
matter w i t h  t h e  agency through a member of Congress,  
t h i s  does n o t  affect t h e  ten-day requirement  for  a 
t i m e l y  f i l i n g  w i t h  t h i s  O f f i c e .  
Recons idera t ion ,  B-202171, May 6 ,  1981, 81-1 CPD 357.  

-- See T S I  Incorpora ted-  

The p r o t e s t  i s  d ismissed .  

Ju!! & . Van Cleve 
Act ing General  Counsel 




